
REDUCING 

Your risk of 

Lawsuits! 

Information of interest to     
social workers, doctors and 

other health care                  
professionals involved in    

custody and access disputes 

STATISTICS THAT SHOULD BE 

OF CONCERN TO EVERYONE 
 

In recent years there has been a significant 

withdrawal in the influence that a father has on 

children in families of divorce.   Statistics show 

that most custodial parents are mothers.  On an 

average the custodial mother spends 80% of the 

time with the children compared to only 20% 

with the father.  Analysis of  these trends in  

paternal involvement in the lives of the children 

result in other alarming statistics that should be 

of concern to everyone. 

From Fatherless homes come: 

 85 % of all children that exhibit      

behaviour disorders 

 80 % of all rapists motivated with 

displaced anger 

 71 % of all high school dropouts 

 85% of all youths sitting in prisons 

  The most frequent reason for fathers fading 

from their children’s lives is the interference of 

the mother as well as the failure of the legal and 

court system to recognize and to understand the 

importance to children of being parented by 

both parents. 

Getting  fathers kicked out of  their         

children’s lives often starts with a phone call to 

the police with false allegations of abuse from 

the mother. 

 Once Dad is labelled as an abuser, even if 

he was innocent, he may never be able to have 

a normal healthy relationship with his children 

ever again.  
 

* sources of data available upon request 

 

HELP SUPPORT THE RIGHTS OF 

OUR CHILDREN SO THAT THEY 

WILL GROW UP WITH TWO REAL 

PARENTS NOT JUST 

“WEEKEND VISITORS” 

 
Shared Parenting will reduce the incidence 

of lawsuits by applying the principles of 

fairness and equality between parents 

while protecting the rights of the children 

and both parents. 

www.CRPA.cawww.CRPA.ca  

www.FixCas.comwww.FixCas.com  

www.OntarioCFA.comwww.OntarioCFA.com  

www.Ombudsman.on.cawww.Ombudsman.on.ca  

www.CanadaCourtWatch.comwww.CanadaCourtWatch.com  

www.QuinteAccountability.comwww.QuinteAccountability.com  

For further information about the issues about 
problems associated with CAS, contact the 

local organizations indicated below 

www.QuinteAccountability.comwww.QuinteAccountability.com  



 

 

People cannot be prevented from suing or lodging   

complaints against social workers, doctors and other  

health care professionals for damages that result from 

physical and emotional harm done to a child as a result 

of a flawed or biased custody or parenting assessment     

reports. Even children may launch a legal action once 

they are of legal age if they feel that they have          

reasonable grounds to show that they suffered damage 

during their life as a result of recommendations done 

years earlier. However, social workers and health care 

professionals can take steps to help protect themselves 

from liability for work which was performed while 

working as an employee for an agency or while in     

private practice. The following suggestions may help:  

 
1) First and foremost, if you have not taken        

specialized training or have the special skills to 
get involved in custody and access disputes, 
then do not get involved in such matters until 
such time as you are fully familiar with the    
complex issues which surround custody and 
access disputes.  Parents and their solicitors will 
sometimes use deceptive tactics to get you to 
give an opinion or to make recommendations 
while keeping you from seeing all of the         
information that would be relevant in making 
such an opinion or recommendation. 

 

2) If you are a social worker or doctor who has 

been asked for recommendations by one of the 
parties or their solicitor in a child custody       
dispute, do not make any sort of                     
recommendations unless you have been given 
the authority by the court to do so by the court or 
unless you have given the other side in the     
dispute the fair opportunity to provide input or 
you have taken reasonable steps to gather as 
much information as you can which may be   
relative to recommendations or opinions you 
may be asked to provide.  

 

3) Never write letters at the request of only one of 

the parties in which you give recommendations 
which would appear to favor one party's position 
in a dispute It is OK, however, to provide factual 
observations if requested.  By doing so you are 
assuming responsibility for any harm that may 
come about as a result of your  

 

 

recommendations, should they be                   
implemented.  Unless you are ordered by the 
court to become involved, letters should only be 
limited to direct observations.  

 
4) Be sure that you clearly understand your legal 

and professional responsibilities and             
qualifications. Know the scope of authority    
delegated to you, including the limits of           
discretionary actions.  

 
5) Familiarize yourself with all applicable laws   

relating to custody and access.  This would also 
include constitutional law and case law.  

 
6) Familiarize yourself with community               

expectations and perform your duties in a man-
ner that the public expects. 

 
7) If you work for an agency then Insist on         

adequate orientation, training, and supervision 
commensurate with the level of assigned        
responsibility.  If you work independently, then 
continuously upgrade your knowledge and skills 
to the most current and exacting standards.  

 
8) Adhere to the professional code of ethics        

applicable to your profession. Unethical behav-
iour is difficult to defend.  

 
9) Keep current, written records which include 

clear, objective statements upon which any   
interpretations are based. Adhere to              
administrative policies and procedures when 
actions are taken and assure a completed      
record, free of erasures, which would be       
available for legal  perusal. If you are employed 
with an agency then emphasize your role as an 
agency representative at all times. Every     
document and chart notation should be signed 
as an agency employee, not personally.  

 
10) Know if your agency has a defined policy of    

providing legal assistance in the case of legal 
action against you. If such a policy does not   
exist, urge to establish one.  

 

 

11) If you work for an agency, know if your agency 
maintains malpractice and liability insurance 
coverage for all staff. If not, encourage the 
agency to consider broad coverage. Check the 
limits of coverage.  In some cases individual  
liability insurance may sometimes be limited if 
the worker stepped out of his area of expertise.  

 
12) Consider obtaining personal malpractice and 

liability insurance coverage if agency insurance 
is inadequate or nonexistent. Personal coverage 
may be desirable even when agency coverage 
appears adequate.  

 
13) Maintain membership and close ties with       

appropriate professional organizations or       
associations. 

 
14) Always strive to provide high quality services 

and making decisions based only on sound   
professional knowledge and principles.  

 
15) Utilize second opinions whenever this is        

possible. (community, consultation, committee 
and multi-disciplinary team reviews) for          
diagnosis, treatment, case planning and custody 
and access decisions especially in high conflict 
cases, as well as for identification and          
clarification of legal issues. Include the use and 
outcome of second opinions in your work.  

 
16) Always remember that recommendations in child 

custody and parenting capacity assessment  
reports can have lifelong impact on a child and 
other members of a family.  Faulty                 
recommendations made in the present can 
come back years from now to haunt you in the 
form of lawsuits later in life. 

 
17) The most significant reason why a parent or 

child may launch a lawsuit is because            
recommendations made by a professional have 
unfairly caused damage.  Give both sides the 
equal opportunity to provide evidence before 
making any recommendation and you will have 
avoided the major cause of lawsuit. 


